
RULES OF THE SUBORDINATE COURTS, 1970 (AMENDMENT RULES)
1971

( P u b lis h e d  on  th e  2 \ s l  M a y ,  19711

I t  is h e re b y  n o tif ie d  fo r  g e n e r a l  in f o r m a t io n  t h a t  in  th e  e x e rc ise  o f  th e  p o w e rs  v e s te d  in  
m e  b y  S e c tio n  93  o f  th e  S u b o r d in a te  C o u r ts  P r o c la m a t io n ,  C a p . 5, I , J o h n  R ic h a r d  
D e n d y  Y o u n g , C h ie f ju s t i c e  o f  B o tsw a n a , m a k e  th e  fo l lo w in g  a m e n d m e n ts  a n d  a d d i t io n s  
to  th e  R u le s  o f  th e  S u b o r d in a te  C o u r ts ,  1970.

1. T h e s e  ru le s  m a y  b e  c ite d  as th e  R u le s  o f  th e  S u b o r d in a te  C o u r ts , 
1970 (A m e n d m e n t)  R u le s  1971.

2. O r d e r  X X X I I  is h e re b y  a m e n d e d  b y  th e  a d d i t io n  a t  th e  e n d  
th e r e o f  o f  th e  fo llo w in g  r u le :

" 2 2 . (1) I n  c r im in a l  m a t te r s  a n  a t t o r n e y ’s r e m u n e r a t io n  sh a ll be
sp e c ia lly  a g re e d  in  a d v a n c e  in  a  g ross su m  o r  o n  th e  b asis  o f  a  re a s o n ­
a b le  c h a rg e .

(2) W h e re  th e  a g r e e m e n t  is to r  r e m u n e r a t io n  in  a  g ross su m , th e  g ross 
su m  s h a ll  c o v e r  a ll  se rv ice s  o f  th e  a t t o r n e y  u n t i l  th e  issues in  th e  case  sh a ll  
b e  d e te r m in e d  ir r e s p e c t iv e  o f  th e  le n g th  o f  th e  case  o r  th e  c o m p le x ity  o f  th e  
issues.

(3) W h e re  th e  a g r e e m e n t  is fo r r e m u n e r a t io n  b y  w a v  o f  re a s o n a b le  
c h a rg e ,  th e  c l ie n t  m a y  d e m a n d  a  d e ta i le d  b il l  o f  c h a rg e s  a n d  e x p e n se s  
a n d  i f  th e  c l ie n t  d is p u te s  th e  re a s o n a b le n e s s  o f  th e  c h a rg e s  a n d  e x p e n se s  h e  
m a y , b y  n o tic e  o f  m o t io n  (w h ic h  m u s t s ta te  th e  g ro u n d s  o f  o b je c t io n ) ,  
a p p ly  to  a  ju d i c i a l  o ff ic e r  to  d e te r m in e  th e  d is p u te  a n d  th e  ju d i c ia l  o ff ic e r  
m a y  p ro c e e d  s u m m a r i ly  in  th e  m a t te r  a n d  m a y  m a k e  su c h  o r d e r  ( in c lu d in g  
a n  o r d e r  as to  co sts  o f  th e  m o tio n )  as h e  c o n s id e rs  ju s t .

(4) W h e re  o n  th e  a u th o r i t y  o f  th e  c lie n t a n  a d v o c a te  is in s t r u c te d  to  
c o n d u c t  th e  case , th e  c h a rg e s  o f  th e  a t t o r n e y  fo r w o rk  d o n e  by  h im  sh a ll, 
as fa r  as p r a c t ic a b le ,  b e  in  a c c o r d a n c e  w ith  th e  ta r if f s  la id  d o w n  in  c iv il 
m a t te r s ;  a n d  th e  a t t o r n e y  sh a ll, o n  re q u e s t ,  p ro v id e  th e  c l ie n t  w ith  a  b ill 
o f  c h a rg e s . S u c h  b ill sh a l l  b e  ta x a b le  b y  th e  C le rk  o f  th e  C o u r t  as i f  i t  w e re  
a  b ill o f  co sts in  a  c iv il m a t te r .

3. O r d e r  X X X I I I  o f  th e  R u le s  o f  th e  S u b o r d in a te  C o u r ts ,  1970 , is 
a m e n d e d  b y  th e  a d d i t io n  im m e d ia te ly  a f te r  ru le  5 th e r e o f  o f  a  n e w  ru le  as 
fo llow s —

" 6 . T h is  O r d e r  sh a ll  n o t  a p p ly  to  c r im in a l  m a t te r s .”

D a te d  a t  L o b a ts e  th is  2 2 n d  d a y  o f  A p r il ,  1971.

J . R .  D endy  Y oung ,
1 2 /7 /9 3  C h i e f j u s t i c e

Statutory Instrument Mo. 64 o f  1971
Subordinate  C ourts Proclamation (C a p . 5)


